
AGENDA SEGTION: OTHER BUSINESS
AGENDA ITEM #IO
REPORT # 12.17

STAFF REPORT
COUNCIL MEETING DATE:

February 13,2012

Aclol'r lreu X ; NoN-Acloru lreu _
Srarr RecouueruDATIoN:
1. Authorize the city Manager to enter into a professional services
agreement with Fairbank, Maslin, Maullin, Metz & Associates, for public polling
services in an amount not to exceed $25,000.
2. Appropriate $25,000 from the City's Financial and Economic Uncertainty
Reserve Fund for the subject contract costs.

I. BACKGROUN D/DISCUSSION :

At its regular meeting of september 12,2011, the city council made three
related decisions in response to the City's five year projection that expenses
would continue to outpace revenues and demand a growing number of service
cuts. The City Council determined that seeking additional tax revenue should be
explored before making decisions concerning further service level cuts. The City
Council also determined that it would be essential to engage the community in a
discussion about City government services and service levels in support of
consideration of a tax increase. And third, the City Council requested an
opportunity to engage the services of a professional consultant to gather and
analyze community input regarding City services, service priorities, and the
prospect of a transient occupancy tax increase.

The purpose of this agenda item is to gain City Council approval of the necessary
budget for the subject work and authorization to enter into the professional
services agreement. Staff solicited qualifications from a number of private
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consulting firms that specialize in assisting cities in this type of community
outreach work, including consulting firms that conduct public polling. Staff
interviewed three consulting firms and selected the firm of Fairbank, Maslin,
Maullin, Metz & Associates (FM3) as the firm with qualifications and experience
best able to meet the City's needs. Staff and FM3 have reached agreement on
contract terms (attached) and staff is seeking City Council approval of a budget
and authorization to enter into the agreement. The draft agreement is attached to
this report.

Exhibit A of the attached draft agreement describes the work to be conducted by
FM3. The consultant will conduct a community survey to determine voter
priorities with regard to City services and assess support for a ballot measure to
maintain City services.

Once the polling is completed the results will be presented to the City Council for
its use in determining whether to place the measure on the ballot and what the
measure will include. Should a ballot measure be authorized by the City Council,
draft ballot measure language will be developed and brought fon¡uard for City
Council consideration and the ballot measure will be included as a part of the
requisite resolutions that are acted upon by the City Council as a parl of the
municipal City Council election. The resolutions include a request to the County
of Santa Barbara for consolidation of the municipal election with the County
general election, calling the municipal election, establishing campaign statement
regulations, and authorizations for the writing of the ballot measure title and
summary, impartial analysis, and arguments and rebuttal arguments. The
expected schedule for the City Council's consideration of these election related
matters is as follows:

1. Polling Results Presented to City Council March 26
2. Draft Ballot Measure Language approved April 23
3. Adopt authorizing resolutions \Aay 2g

II. FINANCIAL:

Staff recommends that the City Council authorize a $25,000 appropriation from
the City's Financial and Economic Uncertainty Reserve Fund (approximately 93.g
million balance), to cover the subject contract cost.

III. LEGAL:

The City Attorney has reviewed the draft agreement.

IV. ATTACHMENT:

Draft professional services agreement
Staff Report from City Council meeting of September 12,2011r
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Attachment #1

Draft Professional Services Agreement
With Fairbank Maslin, Maullin, Metz & Assoc.



AGREEMENT FOR CONSULTANT SERVICES

THIS AGREEMENT FoR CONSULTANT SERVICES ("Agreement,,) is made and
effective as of the 1 3th day of February 2012 by and between the City of Carpinteria, a
municipal corporation ("Cify"), and Fairbank, Maslin, Maullin, Metz &. Associates, Inc.
("Consultant") at Carpinteria, California, with reference to the following facts:

A. City has determined that it is necessary and appropriate to engage a consultant to
carry out the services described herein; and

B. Consultant has represented itself as being fully qualified and available to perform
the consultant services necessary to complete the work in a timely manner; and

C. City desires to contract with Consultant and Consultant is willing to perform the
consultant services, subject to the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth herein,
the suff,rciency of which is hereby acknowledged, the parties agree as follows:

1. SERVICBS.

1.1 Basic Services. City hereby retains Consultant to perform the services described
and set forth in the attached Exhibit A ("Basic Services"), which is incorporated
by this reference as though set forth in full. Consultant hereby agrees to perform
said services within the designated time frames and accepts this retention.
Consultant shall complete the Basic Services according to a schedule of
performance which is also set forth in Exhibit A.

1.2 Additional Services. In addition to the Basic Services, City may elect to have
Consultant perform additional services that are beyond the current scope of the
project, but within the expertìse of Consultant ("Additional Services;). Such
Additional Services shall be mutually agreed to in advance and specified in a
writing, which shall also specify the basis for the Consultant's fee for such
additional services. Basic Services and Additional Services are referenced
collectively as "Services."

2. PERFORMANCE.

Çfandard of Performance. Consultant shall faithfully, competently and
diligently perform the obligations and responsibilities required by thii Agreåment,
applying prevailing standards of professionalism and good workmanship utilized
by persons engaged in providing similar services as are required of Cãnsultant
hereunder in meeting its obligations under this Agreement.
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2.2 Labor and Materials. Consultant shall fumish, at its own expense, all labor,
materials, equipment, tools, transportation and services necessary for the
successful completion of the Services. Consultant shall give its attention and
supervision to the fulfillment of the provisions of this Agreement by its
employees and subcontractors and shall be responsible for the timely performance
of the Services required by this Agreement.

2.3 Review of Service. Consultant shall fumish City with reasonable opportunities
from time to time to ascertain whether the Services of Consultant are being
performed in accordance with this Agreement. All work done and materials
furnished shall be subject to final review and approval by City; Consultant is not
providing final approval or review, which is solely City's function and role. City
review and approval of such work and Services shall not, however, relieve
Consultant of any of its obligations under this Agreement.

2.4 Contract Administration. The City Manager or his/her designee shall represent
the City in all matters relating to the administration of this Agreement. The City
Manager or his/her designee shall have the authority to act on the City's behalf to
review and approve all products submitted by Consultant and may execute all
necessary documents to authorize Consultant to perform Additional Services as
provided for herein.

TERM. This Agreement shall be effective as of the date f,rrst above written and shall
continue until all Services to be provided by Consultant are completed, but in no event
later than the 31't day of July,2072,unless terminated earlier as prõvided for herein.

COMPENSATION.

Basic Services. For Basic Services, City shall pay Consultant an amount not to
exceed twenty-frve thousand dollars ($25,000.00) as full compensation for all
labor, materials, equipment, tools, transportation, and services. This
compensation shall be paid in accordance with the payment rates and schedule as
set forth in Exhibit B, attached hereto and incorporated herein by this reference as
though set forth in full, based on the actual time spent on the tasks.

Additional Services. Consultant shall not be compensated for any services
rendered in connection with its performance of this Agreement which are in
addition to those set forth herein, unless such additional services are authorized in
advance and in writing in the method provided for herein. The Consultant will
submit fee estimates for such additional services upon request of the City.

Invoices. Each and every payment by the City shall be subject to the City's
receipt of an invoice outlining the items for which payment is requested. Payment
to the Consultant as to any undisputed fees shall be made, after verification of
Consultant's performance, within 30 (hirty) days of receipt of invoice. If City
disputes any of Consultant's fees, it shall give written notice to Consultant within
30 (thirty) days of receipt of an invoice of such disputed fees.
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4.4 Withholdine. City reserves the right to withhold future payment to Consultant if
any aspect of the Consultant's work is found to be substantially inadequate. The
City shall notify Consultant in writing of deficiencies believed to be substantially
inadequate immediately but no more than ten days after receipt of product.

4.5 Taxes/Insurance/Licenses. Consultant shall be solely responsible for the
payment of any federal, state, or local income tax, social security tax, workers'
compensation insurance, state disability insurance, and any other taxes or
insurance which Consultant is responsible for paying as an independent contractor
under federal, state or local law. At all times during the term of this Agreement,
Consultant shall have in full force and effect all licenses necessary for the
perfotmance of Services hereunder, including without limitation, business
licensing from City, all at the sole cost of Consultant.

5. RECORDS.

Financial Records. Consultant shall maintain complete and accurate records
with respect to sales, costs, expenses, receipts and other such information required
by City that relate to the performance of services under this Agreement.
Consultant shall also maintain adequate records of services provided in sufficient
detail to permit an evaluation of services. All such records shall be maintained in
accordance with generally accepted accounting principles and shall be clearly
identified and readily accessible.

Access to Records. Consultant shall provide free access to the representatives of
City or its designees at reasonable times to such books and records; shall give
City the right to examine and audit said books and records; shall pelmit City to
make transcripts therefrom as necessary; and shall allow inspection of all work,
data, documents, proceedings and activities related to this Agreement. Such
records, together with supporling documents, shall be maintained for a period of
three (3) years after receipt of final payment.

Original Records. Upon completion of, or in the event of termination or
suspension of this Agreement, all completed and incomplete original agreements,
data, documents, designs, drawings, exhibits, maps, models, computer hles,
repofts, studies, surveys, notes, and other work, materials or documents prepared
or used to prepare Consultants work product in the course of providing the
Services pursuant to this Agreement ("Consultant Work Product") shall become
the sole property of the city. city may duplicate, disclose, disseminate, use, reuse
or otherwise dispose of Consultant 

'Work 
Product in whole or in parl in any

manner it deems appropriate, without the permission of the Consultant. With
respect to computer f,tles, Consultant shall make available to the City, at the
Consultant's office and upon reasonable written request by the City, the necessary
computer software and hardware for purposes of accessing, compiling,
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transferring and printing computer files. Consultant may retain copies of such
consultant work Product as a part of its record of professional activity.

6. TERMINATION.

6.1 Termination Without Cause. City may at any time terminate this Agreement or
any portion thereof for any reason by giving the other at least ten (10) days prior
written notice of such termination. Upon receipt of said notice, Consultant shall
immediately cease all work under this Agreement, unless the notice provides
otherwise. If City suspends or terminates a portion of this Agreement, such
suspension or termination shall not make void or invalidate the remainder of this
Agreement.

6.2 Termination With Cause. City may terminate this Agreement with cause,
effective immediately upon written notice of such termination to Consultant,
based upon the occurrence of any of the following events:

. Material breach of this Agreement by Consultant;. Cessation of Consultant to be licensed, as r-equired;

' Failure of Consultant to substantially comply with any applicable federal,
state or local law or regulation;

' Filing by or against Consultant of any petition under any law for the relief
ofdebtors; and,

' Filing of a criminal complaint against Consultant for any crime, other than
minor trafhc offenses.

6.3 Pavment Upon Termination. In the event this Agreement is terminated, with or
without cause, pursuant to this Section, City shall pay Consultant for the actual
value of the work performed up to the time of termination, provided that the work
performed is of value to the City. Upon tennination of the Agreement, Consultant
will submit an invoice to the City as provided for herein.

INSURANCE. Consultant shall maintain prior to the beginning of and for the duration
of this Agreement insurance coverage as specified in the attached Exhibit C, which is
incorporated by this reference as though set forth in full.

INDEMNIFICATION.

8.1 IndemnifÏcation for Professional Liabilifv. When the law establishes a
professional standard of care for Consultant's Services, to the fullest extent
permitted by law, Consultant shall indemnify, protect, defend and hold harmless
City and any and all of its officials, employees and agents ("Indemnified
Parties") from and against any and all losses, liabilities, damages, costs and
expenses, including attorney's fees and costs to the extent same are caused, or
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alleged to have been caused, in whole or in part by any act or omission, negligent
or otherwise, of Consultant, its officers, agents, employees, subcontractors or
consultants or any entity or individual for whom Consultant shall bear legal
liability in the performance of professional services under this Agreement.

8.2 Indemnification for Other Than Professional Liabilitv. Except as provided in
Section 8.1, to the full extent permitted by law, Consultant shall indemnify,
defend and hold harmless Indemnìfied Parties from and against any liability
(including liability for claims, suits, actions, arbitration proceedings,
administrative proceedings, regulatory proceedings, losses, expenses or costs of
any kind, whether actual, alleged or threatened, including attorneys fees and costs,
coutt costs, interest, defense costs and expert witness fees) ("Claims"), where the
same arise out of,, are a consequence of, or are in any way attributable to, in whole
or in paft, the performance of this Agreement by Consultant or by any individual
or entity for whom Consultant is legally liable, including but not limited to,
officers, agents, employees, subcontractors or consultants of Consultant.

RELEASE OF INFORMATION.

ConfTdentiality. All information gained by Consultarf in performance of this
Agreement shall be considered confidential and shall not be released except to the
city, directly or indirectly, by consultant without City's prior written
authorization. Consultant, its officers, employees, agents, subcontractors or
consultants shall give prompt written notice to the City Manager and City
Attorney of any subpoenas for appearances before any body or for any purpose
related to services provided under this Agreement. Consultant, its officers,
employees, subcontractors or consultants shall not voluntarily provide
declarations, letters of support, testimony at depositions, response to
interrogatories or other information concerning the work performed under this
Agreement unless requested by the City Attorney. Response to a subpoena or
coufi order shall not be considered "voluntary" provided that Consultant shall
give City prompt written notice of any such court order or subpoena.

Notice and Cooperation. Consultant shall pr-omptly notiflr City if Consultant, its
offtcets, employees, agents, or subcontractors or consultants should be serr¿ed with
any sunmons, complaint, subpoena, notice of deposition, request for documents,
interrogatories, request for admissions, or other discovery request, court order or
subpoena from any person or party regarding this Agreement and Consultant's related
services. City has no obligation to, but may exercise discretion to represent Consultant
and/or be present at any deposition, hearing, or similar proceeding. Consultant agrees
to cooperate fully with City and to provide the City an opporhrnity to review any
response to discovery requests provided by Consultant. However, City's right to
review any such response does not grant or imply a right of City to control, direct,
dictate or rewrite said response.

9.1
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10. RELATIONSHIP TO CITY.

10.1 Independent Contractor. Consultant is and shall at all times remain as to the
City a wholly independent contractor. The personnel performing the services
under this Agreement on behalf of Consultant shall ar. all times be under
Consultant's exclusive direction and control. Neither City nor any of its officers,
employees or agents shall have control over the conduct of Consultant or any of
Consultant's offtcers, employees or agents, except as set forth in this Agreement.
Consultant shall not at any time or in any manner represent that it or any of its
officers, employees or agents are in any manner ofhcers, employees or agents of
the City. Consultant shall not incur or have the power to incur any debt,
obligation or liability whatever against city, or bind city in any manner.

10.2 No Emplovee Privileses. No City employee benefits shall be available to
Consultant in connection with the performance of this Agreement. Except for the
fees paid to Consultant as provided in the Agreement, City shall not pay salaries,
wages or other compensation to Consultant for performing services hereunder for
City. City shall not be liable for compensation or indemnification to Consultant
for injury or sickness arising out of performing services hereunder.

10.3 Consultant Duty to CiW. Consultant understands and agrees that its
responsibility to provide complete and accurate Services is owed solely to City
and that its accountability under this contract shall likewise be solely to the City
and not to any City applicants or any other third person or entity.

10.4 Interest of Consultant. Consultant represents and warrants to City that it
presently has no interests, and covenants that it shall not acquire any interests,
direct or indirect, financial or otherwise, which would conflict with the
performance of the services to be provided by Consultant under this Agreement.
Consultant further covenants that, in the performance of this Agreement, no
subcontractor or employee having such an interest shall be employed by
Consultant. Consultant certifies that no one who has or will have any financial
interest under this Agreement is an off,rcer or employee of City or of the applicant
and any of its consultants.



11.

10.5 Undue Influence. Consultant declares and warrants that no undue influence or
pressure is used against or in concert with any officer or employee of the City in
connection with the award, terms or implementation of this Agreement, including
any method of coercion, confidential hnancial arrangement or financial
inducement. No officer or employee of the City will receive compensation,
directly or indirectly, from Consultant, or from any officer, employee or agent of
Consultant, in connection with the award of this Agreement or any work to be
conducted as a result of this Agreement. Violation of this Section shall be a
material breach of this Agreement entitling the City to any and all remedies at law
or in equity.

GENERAL PROVISIONS.

11.1 Further Assurances. City and Consultant each agree to cooperate with one
another, to use their best efforts, to act in good faith, and to promptly perform
such acts and execute such documents or instruments as are reasonably necessary
and proper to consummate the transactions contemplated by this Agreement.

1I.2 Notices. All notices, requests, demands, and other communications under this
Agreement shall be in writing and shall be deemed to have been duly given on the
date of service if personally served or on the second day after mailing if mailed by
first-class mail, registered or certified, return receipt requested, postage prepaid
and properly addressed as follows:

To City:
David Durflinger, City Manager
City of Carpinteria
57 7 5 Carpinteria Avenue
Carpinteria, CA 9301 3-2698

P: (80s) 684-540s

F: (805) 684-s304
daved@ci.calpinteria.ca. us

To Consultant:
John Fairbank
Fairbank, Maslin, Maullin, MeÍz &.
Associates, Inc.
2425 Colorado Avenue, Suite 180
Santa Monica, CA 90404-3004
P: 310.828.1183

F: 310.453 .6562
j ohn@ fm3 r'es earch. com

I 1.3

Either party may change its address for the purpose of this paragraph by giving
the other party written notice of the new address in the above manner.

Legal Responsibilities. Consultant shall keep itself informed of state and federal
laws and regulations which in any manner affect those employed by it or in any
way affect the performance of its service pursuant to this Agreement. The
Consultant shall at all times observe and comply with all such laws and
regulations. The City and its officers and employees shall not be liable at law or
in equity occasioned by failure of the Consultant to comply with this Section.



Il.4 Licenses. At all times during the term of this Agreement, Consultant shall have
in full force and effect, all licenses required by law for the performance of
services described in this Agreement.

1 1.5 Labor Conditions. City is a public entity in the state of California, and therefore,
City and Consultant are subject to the provisions of the Government Code and the
Labor Code of the state of California. All provisions of law applicable to public
contracts andlor this Agreement are incorporated herein by this reference and are
made apart of this Agreement to the same extent as if they were fully stated in the
Agreement. Consultant agrees to comply with said conditions and provisions.

1 1.6 Labor Requirements. Consultant shall abide by all federal and state laws and
regulations regarding wages, including, without limitation, the Fair Labor
Standards Act and the California Labor Code, which, in part, require Consultant
to pay the general prevailing wage rates.

11.7 Discrimination. No person shall be excluded from employment in the
perfotmance of this Agreement on the grounds of race, creed, color, sex, age,
marital status, sexual orientation, or place of national origin. Consultant shall
comply with all local, state, and federal laws relating to equal employment
opportunity rights.

1 1.8 Assignment. Consultant shall not assign the performance of this Agreement, nor
any part thereof, nor any monies due hereunder, without prior written consent of
City, which shall have the sole discretion to consent to any proposed assignment.
Because of the personal nature of the Services to be rendered pursuant to this
Agreement, only Consultant shall perform the services described in this
Agreement.

1 1.9 Waiver. No waiver of a provision of this Agreement shall constitute a waiver of
any other provision, whether or not similar. No waiver shall constitute a
continuing waiver. No waiver shall be binding unless executed in writing by the
party making the waiver.

11.10 Construction of Terms. All parts of this Agreement shall in all cases be
construed according to their plain meaning and shall not be construed in favor or
against either of the parties. If any term, provision, covenant or condition of this
Agreement is held by a court of competent jurisdiction to be invalid, void or
unenforceable, in whole or in part, the remainder of this Agreement shall remain
in full force and effect and shall not be affected, impaired or invalidated thereby.
In the event of any provision shall be adjudged invalid, void or unenforceable, the
parties agree to enter a supplemental agreement to effectuate the intent of the
parties and the purposes of this Agreement.

1 1.1 1 Controllins Law. The City and Consultant understand and agree that the laws of
the State of California shall govern the rights, obligations, duties and liabilities of



the parties to this Agreement and also govern the interpretation of this Agreement,
with venue proper only in the County of Santa Barbara, State of Califomia.

11.12 Attornevs Fees. In the event any action is brought to enforce or interpret the
terms of this Agreement or for damages on account of the breach hereof, the
prevailing party therein shall be entitled to recover from the other party all costs
and expenses incurred in connection therewith, including without limitation,
reasonable attorneys fees and the costs and expenses oflitigation.

11,13 Authorization. All officers and individuals executing this and other documents
on behalf of the respective parties hereby certify and warrant that they have the
capacity and have been duly authorized to execute said documents on behalf of
the entities indicated.

lI.l4 Entire Asreement. This Agreement, along with its attached exhibits, which are
incorporated herein by this reference, constitutes the entire Agreement between
the parlies and supersedes all prior and contemporaneous agreements,
representations and understandings of the parties. This Agreement may be
altered, amended or modified only by a supplemental writing executed by the
parties to this Agreement and by no other means. Each party waives any future
right to claim, contest, or assert that this Agreement was modified, canceled,
superseded, or changed by any oral agreement, course of conduct, waiver or
estoppel.

11.15 Counterparts. This Agreement may be executed in counterpafts, each of which
shall remain in full force and effect as to each party.

IN WITNESS WHBREOF, the parties have executed this Agreement at the place and as of the
date first written above.

''CITY''
City of Carpinteria

By:

''CONSULTANT''
Fairbank, Maslin, Maullin, Metz &
Associates, Inc.

By:
David Durflinger, City Manager Richard Maullin, President



APPROVED AS TO FORM:
City of Carpinteria

By:
Peter N. Brown, City Attorney



EXHIBIT A

TASKS TO BE PERFORMED



Exnrsrr A - FM3 Scopp o¡'Wonx

Research Methodology: FM3 will conduct a telephone survey of 350-400 randomly
selected City of Carpinteria registered voters to assess support for a ballot measure
raising the city's Transient Occupancy Tax (TOT) in order to provide additional revenue
to maintain city services. A sample of 350 respondents yields a full sample error margin
of +l-5.2 percent at the 95 percent confidence level; the margin of error for population
subgroups will be higher. The survey will be designed so that it takes the average
respondent about 2O-minutes to complete over the phone.

FM3 will work closely with the City of Carpinteria to design a survey questionnaire that
meets with the city's approval. It is common to go through several iterations of a
questionnaire to ensure it is the best possible research instrument. Before the actual
survey begins, FM3 obtains approval from the City of Carpinteria on the final version of
the questionnaire.

The following are examples of the topics the survey research will likely address:

. Determining voters' overall satisfaction with living in the city;

. Gauging voters' overall attitudes towards city taxes;

. Identifying voter perception of the city's financial management;

. Obtaining input from citizens on the cunent cluality of city services in general as
well as key services, including public safety, street maintenance, parks, libraries,
etc.;

. Exploring Carpinteria voters' concern about the impact of state budget cuts on
vital city services;
Determining voters' level of awareness of the current TOT rate of l0%o, how it is
allocated, and how it compares to other nearby Santa Barbara County cities;
Testing specific ballot language for a TOT ballot measure;
Understanding how voter supporl for a City of Carpinteria finance measure is
affected by the inclusion of additional accountability provisions, including
independent annual financial audits;
Identifying voters' priorities for funding city services and programs, or conversely
which programs and services they do not want cut due to lack of funds,
specifically which services and programs they would most like to protect fi'om
budget cuts in the climate of declining revenues;
Understanding voters' reactions to messages on both sides of the debate for and
against a revenue measure;
Identifying themes and messages that would be most effective in persuading a
sufficient percentage of undecided voters to support the measure; and
Identifying the demographic characteristics of voters and other population
segments for detailed survey analysis.

Survey Pre-Testing: Once approved for f,ielding, the questionnaire will be pre-tested
with a sufficient number of respondents to assure ease of administration and flow. Such
testing will also verify the length of the questionnaire and the survey questions' clarity
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and comprehensibility. The results of the pre-test will be reviewed with city staff in order
to determine if any adjustments need to be made before interviewing proceeds.

Spanish Translation: According to the County Registrar of Voters database, 25 percent
of registered voters in the City of Carpinteria are of Latino ancestry. For communities
with similar populations, FM3 regularly translates the survey into Spanish and conducts
Spanish-language interviewing to capture the opinions of all eligible and likely voters.
FM3 President Richard Maullin is bilingual and oversees the translation of all survey
instruments.

Data Analysis: Response data will be analyzed by FM3's Data Processing and Analysis
Department staff using Survey System software, a well documented and widely used data
analysis software package. As needed, FM3 may augment Survey System with its own
custom-designed statistical analysis program to report the tabulation and cross-tabulation
of data.

The day after interviewing has been completed, FM3 will provide the city with "topline"
survey results. These results will present the overall percentage of respondents that chose
each answer to each of the survey's questions.

Within 36 to 48 hours from completion of the last interview, FM3 will provide the city
with a comprehensive set of cross-tabulated results. The cross-tabulated results will
include a table for each question or demographic variable in the survey, with a series of
up to 200 columns indicating how various subgroups of the population responded to each
question. The cross-tabulated results will make it possible to detect differences in
responses to each suruey question among subsets of the electorate: for example, it will be
possible to compare men and women; voters under age 50 and age 50 and over;
households with and without people under the age of 18; homeowners and renters;
different income groups; long-time residents and more recent arrivals; and many more
subgroups of the city's population.

The Data Processing and Analysis Department staff employs a data checking and editing
system to eliminate errors and document the handling of data received from the
interviewers. FM3's custom-designed data processing software package can convert data
to ASCII format or virtually any other format commonly used.

Reports and Presentations: FM3 will present the survey findings to the Carpinteria
City Council and other interested parlies on dates to be determined by the City. After
FM3's report and presentation have been completed, FM3 will remain available to
ans\ryer follow-up questions from city staff. FM3 views the responses to the survey as an
on-going data resource. If the need arises, FM3 can do further analysis to provide
answers to follow-up questions that may be posed by the City.



Deliverables: In summary, upon conclusion of the survey project, the city will have
received from FM3 all of the documents listed below. All documents can be provided in
hard-copy and electronic formats.

'/ Final survey questionnaire
'/ Topline survey results (the survey questionnaire with response percentages for

each response code)

'/ Cross-tabulated results (responses to all survey questions segmented by
demographic, geographic, attitudinal and behavioral subgroups of Carpinteria
residents)

'/ In-person PowerPoint presentation of key findings (color slides highlighting
imporlant hndings and conclusions)

'/ Raw data from the survey in electronic form (delivered in a file format chosen
by the city)

Timeline: Project Timeline: FM3 is ready to begin work on opinion research on behalf
of the City immediately, at the City's request, to ensure that the administration of the
survey runs smoothly. One of our f,rrm's strengths is our ability to complete a course of
research quickly and eff,rciently. A draft outline of the timeframe within which project
milestones will be completed follows below. Additionally, we are capable of
accelerating or adjusting this timeline to meet the City's needs.

February I3-20
¡ Authorization to proceed; kick-off meeting
¡ Finalize draft sample specifications and survey methodology and processes
. City provides relevant information for FM3 to begin drafting of survey instrument
o Circulate first survey draft of survey for comment

February 21-29
o Revise initial survey draft based upon City staff review and comments
. Finalize survey draft for pre-testing
o Acquire the survey sample

Marclt l-4
o Translate survey instrument into Spanish
o Conduct pre-test interviews of survey instrument
o If necessary, revise survey based on pre-test interviews

Msrclt 5-15
o Conduct survey interviews
. Produce topline results
¡ Produce cross-tabulation report
o Provide City staff with preliminary summary of survey results



March 15-26

o Debrief with City staff on the topline survey results
o Produce reporting materials, including a summary of the survey's key f,rndings

and a graphic presentation of the results
o Present survey research findings to Carpinteria City Council



EXHIBIT B

PAYMENT SCIIEDULE



EXHIBIT C

INSURANCE REQUIREMENTS

Prior to the beginning of and throughout the duration of the Work, Consultant will maintain
insurance in conþrmance with the requirements set forth below. Consultant will use existing
cover(lge to comply with these requirements. If that existing coverage does not meet the requirements
set forth here, Consultant agrees to amend, supplement or endorse the existing coverage to do so.
Consultant aclcnowledges that the insurance coverage and policy limits set forth in this section
constitute the minimum amount of coverage required. Any insurance proceeds available to City in
excess of the limits and coverage required in this agreement and which is applicable to a given loss,
will be available to City.

Consultant shall provide the þllowing types and amounts of insurance;

Commercial General Liability Insurance usìng Insurance Services Offrce "Commercial General
Liability" policy form CG 00 01 or the exact equivalent. Defense costs must be paid in addition to
limits. There shall be no cross liability exclusion for claims or suits by one insured against another.
Limits are subject to review but in no event less than $1,000,000 per occurrence.

Business Auto Coverage on ISO Business Auto Coverage form CA 00 01 including symbol 1 (Any
Auto) or the exact equivalent. Limits are subject to review, but in no event to be less than $1,000,000
per accident. If Consultant owns no vehicles, this requirement may be satisfied by a non-owned auto
endorsement to the general liabilþ policy described above. If Consultant or Consultant's employees
will use personal autos in any way on this project, Consultant shall provide evidence of personal auto
liability coverage for each such person.

Workers Compensation on a state-approved policy form providing statutory benefits as required by
law with employer's liability limits no less than $1,000,000 per accident or disease.

Professional Liability or Errors and Omissions Insurance as appropriate shall be written on a policy
form coverage specifically designed to protect against acts, erors or omissions of the consultant and
"Covered Professional Services" as designated in the policy must specifically include work performed
under this agreement. The policy limit shall be no less than $1,000,000 per claim and in the
aggregate. The policy must "pay on behalf of ' the insured and must include a provision establishing
the insurer's duty to defend. The policy retroactive date shall be on or before the effective date of this
agreemerrt.

Insurance procnred pursuanl to these requirements shall be written by insurers that are admitted
carriers in the state of California and with an A.M. Bests' rating of A- or better and a minimum
financial size VIL

General conditions pertaining to provision of insurance coverage by Consultant. _Consultant and City
agree to the following with respect to insurance provided by Consultant:

1. Consultant agrees to have its insurer endorse the third party general liability coveruge required
helein to include as additional insureds City, its offrcials, employees and agents, using



2.

-).

4.

5.

6.

7.

8.

9.

standard ISO endorsement No. CG 2010 with an edition prior to 1992. Consultant also agrees
to require all contractors and subcontractors to do likewise.

No liability insurance coverage provided to comply with this Agreement shall prohibit
Consultant, or Consultant's employees or agents, from waiving the right of subrogation prior
to a loss. Consultant agrees to waive subrogation rights against City regardless of the
applicability ofany insurance proceeds, and to require all contractors and subcontractors to do
likewise.

All insurance coverage and limits provided by Contractor and available or applicable to this
agreement are intended to apply to the full extent of the policies. Nothing contained in this
Agreement or any other agreement relating to the City or its operations limits the application
of such insurance coverage.

None of the coverages required herein will be in compliance with these requirements if they
include any limiting endorsement of any kind that has not been first submitted to City and
approved of in writing.

No liability policy shall contain any provision or definition that would serve to eliminate so-
called "third party action over" claims, including any exclusion for bodily injury to an
employee of the insured or of any contractor or subcontractor.

All coverage types and limits required are subject to approval, modification and additional
requirements by the City, as the need arises. Consultant shall not make any reductions in scope
of coverage (e.g., elimination of contractual liability or reduction of discovery period) that
may affect City's protection without City's prior written consent.

Proof of compliance with these insurance requirements, consisting of certificates of insurance
evidencing all of the coverages required and an additional insured endorsement to
Consultant's general liability policy, shall be delivered to City at or prior to the execution of
this Agreement. In the event such proof of any insurance is not delivered as required, or in the
event such insurance is canceled at any time and no replacement coverage is provided, City
has the right, but not the duty, to obtain any insurance it deems necessary to protect its
interests under this or any other agreement and to pay the premium. Any premium so paid by
City shall be charged to and promptly paid by Consultant or deducted from sums due
Consultant, at City option.

Certificate(s) are to reflect that the insurer will provide 30 (thirty) days notice to City of any
cancellation of coverage. Consultant agrees to require its insurer to modify such certificates to
delete any exculpatory wording stating that failure of the insurer to mail written notice of
cancellation imposes no obligation, or that any party will "endeavor" (as opposed to being
required) to comply with the requirements of the certificate.

It is acknowledged by the parties of this agreement that all insurance coverage required to be
provided by Consultant or any subcontractor, is intended to apply first and on a primary, non-
contributing basis in relation to any other insurance or self insurance available to City.



10. Consultant agrees to ensure that subcontractors, and any other party involved with the project
who is brought onto or involved in the project by Consultant, provide the same minimum
insurance coverage required of Consultant. Consultant agrees to monitor and review all such
coverage and assumes all responsibility for ensuring that such coverage is provided in
conformity with the requirements of this section. Consultant agrees that upon request, all
agreements with subcontractors and others engaged in the project will be submitted to City for
review.

I l. Consultant agrees not to selÊinsure or to use any self-insured retentions or deductibles on any
portion of the insurance required herein and further agrees that it will not allow any contractor,
subcontractor, Architect, Engineer or other entity or person in any way involved in the
performance of work on the project contemplated by this agreement to self-insure its
obligations to City. If Consultant's existing coverage includes a deductible or selÊinsured
retention, the deductible or self-insured retention must be declared to the City. At that time the
City shall review options with the Consultant, which may include reduction or elimination of
the deductible or selÊinsured retention, substitution of other coverage, or other solutions.

12. The City reserves the right at any time during the term of the contract to change the amounts
and types of insurance required by giving the Consultant ninety (90) days advance written
notice of such change. If such change results in substantial additional cost to the Consultant,
the City will negotiate additional compensation proportional to the increased benefit to City.

13. For purposes of applying insurance coverage only, this Agreement will be deemed to have
been executed immediately upon any pafty hereto taking any steps that can be deemed to be in
furtherance of or towards performance of this Agreement.

14. Consultant acknowledges and agrees that any actual or alleged failure on the part of City to
inform Consultant of non-compliance with any insurance requirement in no way imposes any
additional obligations on City nor does it waive any rights hereunder in this or any other
regard.

15. Consultant will rene\À/ the required coverage annually as long as City or its employees or
agents face an exposure from operations of any type pursuant to this Agreement. This
obligation applies whether or not the Agreement is canceled or terminated for any reason.
Termination of this obligation is not effective until City executes a written statement to that
effect.

16. Consultant shall provide proof that policies of insurance required herein expiring during the
term of this Agreement have been renewed or replaced with other policies providing at least
the same coverage. Proof that such coverage has been ordered shall be submitted prior to
expiration. A coverage binder or letter from Consultant's insurance agent to this effect is
acceptable. A certificate of insurance and/or additional insured endorsement as required in
these specifications applicable to the renewing or new coverage must be provided to City
within five (5) days ofthe expiration of the coverages.



17. The provisions of any workers' compensation or similar act will not limit the obligations of
Consultant under this Agreement. Consultant expressly agrees not to use any statutory
immunity defenses under such laws with respect to City, its employees, officials and agents.

18. Requirements of specific coverage features or limits contained in this section are not intended
as limitations on coverage, limits or other requirements nor as a waiver of any coveïage
normally provided by atty given policy. Specific reference to a given coverage feature is for
purposes of clarification only as it pertains to a given issue and is not intended by any party or
insured to be limiting or all-inclusive.

19. These insurance requirements are intended to be sepalate and distinct from any other
provision in this agreement and are intended by the parties here to be interpreted as such.

20. The requirements in this Section supersede all other sections and provisions of this Agreement
to the extent that any other section or provision conflicts with or impairs the provisions of this
Section.

21. Consultant agrees to be responsible for ensuring that no contract used by any parly involved in
any way with the project reserves the right to charge City or Consultant for the cost of
additional insurance coverage required by this agreement. Any such provisions are to be
deleted with reference to City. _It is not the intent of City to reimburse any third party for the
cost of complying with these requirements. There shall be no recourse against City for
payment of premiums ór other amounts with respect thereto.

Consultant agrees to provide immediate notice to City of any claim or loss against Consultant
arising out of the work performed under this agreement. City assumes no obligation or liability
by such notice, but has the right (but not the duty) to monitor the handling of any such claim or
claims if they are likely to involve City.
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Srerr Reponr
Gout¡clL MEETT¡¡c Dnre:

September I 2,2011

Report on Revenue Measure Options.

Depa rtment: Admin istration

STAFF RECOMMENDATION:
Action ltem X ; Non-Action hõ
Direct staff to initiate community outreach and surueying as part of theconsideration of a revenue meaãure for puOtrc uoL.

Motion: I move to direct staff to initiate community outreach work concerning arevenue measure as described.



combinat¡on of expenditure reductions and fee increases necessary to more closely matchrevenues with expenditures.l
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Fund Subsidy
Tratîic Safety $17,076
Park Development 32,149
Park Maintenance 114,393
Right of Way 97,105
Recreation Services 114,024

The General Fund is considered the City's primary source of day-to-day operating revenues.General Fund revenues are used to fund Adm¡nisirative and puul¡c saíetv seruices, as well asprovide financial support for parks & Recreation, Commu lic Worksprograms. The City is groþcting in the current fiscal year revenueswill increase from ZO10-11 tevels by 3.go/o or g249K ío 96 areexpected to be less than revenues resulting.in an operating surplus of g22g,o77; however,because the General Fund will have to sublidize séveral oiher iunds ttrat wúiexperience an
9¡ergti-ng deficit, the ending June 2012 Available Fund Batance (AFB) is expecteo to decline($147K) to $4]82 million.

The funds projected in the budget to require subsidies are:

several of these funds that currently require a subsidy from the General Fund have dedicatedrevenue sources that were established with the intenúon that they would tully pay for progià;

town Parking
20ll-12 Budget
enforcement,



expenses' The largest subsidies are required for Funds that support parks & Recreation andstreet right-of-way programs. The Park Maintenan." áno nlgnt-ot-w"v rúnãs require subsidyfrom the General Fund because the revenue sources established in thê mid-19g0,s to providerevenue to them have never been increased. A specialtax on residential parcels that providesrevenue to the Park Maintenence fund was first established in 1gg5 at a rãte ot
$36'o3/residential parcel annually. A benefit 

"=r"r.r.niãirtr¡.t that funds tiè nignrorw.yMaintenance fund was also established in 1985 witr¡ an åverage assessment of
$53'43/residential percel annually. while new residenìirrd.u"-lopment, ì.;., iÀ" creation of newresidential parcels, has created some addilional revenue io tnese funds, inis lro*tn is notadequate to offset growth in expenses. Finally, the Recreation Services fund-receives revenuesfrom user fees; however, operating costs for tiecreational Services programs, including theoperation of the community pool, exceed revenues and because tné ciiy has'an interest inensuring that its Recreational ervices programs are affordable to carJ¡nteiúnr, ,.", fees arenot capable of generating revenues sufficient to cover program expenses. User fees cunen¡ycover approximately 640/o of overall program costs.

Also significantly affectíng City General Fund expenses is the City's contract with the County forlaw enforcement services. Attact to this report inciudes charts from thà Budget thatillustrate General Fund reveille-s and expenses. Law enforcement costs represent over 4oo/o oIthe City's General Fund expenses (approximately $g.z mill¡on of the Ezs nill¡on budget) andtherefore, even small annual increases signÍficantly area overallexpens".. i¡" chart belowillustrates law enforcement contract and overall Géneral rùno expensesoverine last ten years.These costs are influenced by factors that the city does nõt contiol, including Úut not limited tolabor agreements negotiated between the Gounty 
"na 

u"riow unions.
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serv¡ce cuts related to the current economic recession. Going fonryard, staff finds that in order tomaintain service levels along with appropriate reserve amounts, additional revenue will bereguired.

The City has explored alternative means for
always striving for the most efficient and effe
replacing its Police Department in 19g1 with a
Department reduced the City,s cost of law enfo
relating to available services and personnelturnover. The City meets other service needs, such

nitorial and animal controlservices through a combination of
How localgovernment services are deliiered in Carpinteria is

efficient and effective a menner;]f,i:"r,tl,:lrequired 
and desirable services are delivered ín as

The City s high quatity ICarpinte anner. Recentfinancial rnia cities that
Carpinteria, there are S2cities in Catifornia thatprot provided by other iRec Afthough there are many differences remaining between thesecitie g information to these ciúes ¡s useful.

ort is a these 52 cities comparing total expenditures,
and co res. Staff also reviewed jpecific service costement, on, and planning. The City of Carpinteria,s 200g_
enses ( vear Controilerinformat¡oî is avaìlable¡, i, Siéé

California cities that provide law enfôrcement
ng to the report. California cities with police

ln 2008-09, Carpinteria spent 39% of its
less than other cities in Santa Barbara

parameters for municipal spending. Staff believes this demonstrates that the City of Carpinteriahas been responsible in overseeing limited publir resources.

Dialogue with the Community: Over the last two and a half years the City Council has

important financial matters have also been cover
Santa Barbara News Press. But ít should not be assumed that prospeclive voters in carpinteriaare aware of the City's financial situation and, if the City Council determines that a revenue

t state controller information compiled and published by california Local Government Finance Almanac atwww.califom iacitvfi nance.com .



measure is necessary, why such a measure 
!9 belng proposed. lt is expected that anysuccessfur revenue measure wilr require a fuily ¡nroñrieJ voting pubric.

s, a successful revenue measure
need hetp from the community in Hå..rr"

community be-approvet 
?:3ï,i'î,,"J:î,:i:t any succes s thar a

process. Al resources are limited, in order to rd in atimely way, istance from a .onsuitånt will be eachmaterials and to herp anaryze input for city councir cons¡oerat¡on.

Finally, as is mentioned in the city Attorney's memorandum (Attachmenl4), the city councilhas the option of placing on the uãl¡ot an advisory measure tËt adv¡sdlñä ò¡tv on how newgeneral tax revenues should be spent. Provided ínátiñ¡r aovisory measure is worded so that itdoes not create a binding obligation on the c¡ty, à ðórpãn¡on generattax measure woutdremain subject to a majority vòte to be approved.

The City Council has previousl
costs and increasing revenues

current year
nity process
plan work.

The purpose of this report is to provide the context and assist the city council with making threerelated decisions conceming the possibility of ¡rìnging a ,!u"nr" measure to the voters ofcarpinteria' staff believes ifran èworr foiroorã.J¡nõ ti¡. irru" can be organized as follows:' Determine that there is a need for additionat réuenre to support localservices¡ Determine that a first step in exploring 
" 

r"u"nr" reasure is through communitymeetings and similar outreacho Authorize staff to initiate this work, including pursuing assistance trom aconsultant, anddetermining a schedule.

ín a participatory
and sending out

ll. A¡¡elys¡s:

As discussed above, staff finds that wíth. curent and projected revenues, there is a need toraise additional revenue in order to maintain r.ri." råuãiJ. nlü,orgh it is possiÞte that future
êv

th' er

growth. i9a

' over the 12 year period preceding the 2008-09 fiscal year, the average annual property tax revenue growth ratewas about 6%o' ove¡ this same perlod of time property tax grew from iepresen ting l9%of total General Fundrevenue to 34yo. The current city five year projeótion i, toi un unnuãt-gro*th rate of 1,5%.



As mentioned in the Background section of this Report, a three-slep decision-making process isappropriate if the City Council is to move fonvard with Staff's ,e"ormendation for engaging theCarpinteria community about a revenue measure.

The first decision is a determination by the City Councilthat more tax and/or assessmentrevenue is required. lf the City Council believei that more tax/assessment revenue is notrequired and that a continuation of the current response to City 
""p"n.ã. "xceeoing 

revenuesshould continue' (i.e., raising fees and.ch3rges where appropriate, cuuing ..r¡." levels andrelated expenses, and using reserves to the degree n"i"s..ry, or something similar), then thismatter should not be pursued further at this timè. ln order to aii ¡st the City ðouncil with thisdecision, information has been provided in the background section or tni.i"pàrt concerning theCity's Budget projections, the key reasons for expenies recenily outpacing i"u"nre., and acomparison of expenses wíth other cities

The second decision relates to determining what viable options are available for a revenuemeasure and that a dialogue with the community is needed in order to determine, ultimately,what type of revenue measure, if any, should be put before voters. To help with this decision,information about tax and assessment options ürät star has determined áre viable is discussedbelow. Also, discussion in the Background section of this report and
and Procedures, below, is included to support a decision to engage ntfor either a tax or benefit assessment revenue measure to nelfwÍn toprovide needed expertise on technical matters.

A. Revenue Measure Options

The City has an interest in continuing or_ improving upon the range and quality of programs andservices that it currently delivers to residenis, buJineises and théir empt'oyeés, ano visitors toCarpinteria. City programs and services support safe, healthy living rorãll'Cãrpinterians,
improvgd property values, and successful local business. ln-ordeño cont¡nue to provide thelevel of services available in carpinteria, the community must address revenue shortfalls. staffbelieves that there are generelly two approaches availáble to Carpinter¡ãns:'¡i raise and/orexpand specialtaxes or benefit essessments that provide revenue to park Maintenance andRecreation Services. fjnd? so that they do not act äs a financial burden on the General Fund, or,(ii) increase General Fund revenue so that it has suffícient revenue i; 

"J¿Ë;, 
the growing

subsidies.

Any tax or assessment increase requires a vote pursuant state law. Alt taxes are categorized
as either General or Special. General Taxes - lhose proposed for unrestricted use by a localgovernment -- are subject to one set of rules related to voter approval. Special Taxes - those
desig. nated for a specific purpose -- are subject to a ditferent set of rules. Benefit Assessments
are distinct from taxes and are also subject to a separate set of rules *g"ìJ¡ré how they arecreated or changed.

The table below provides a simple summary of these rules. The table is taken from a League ofCalifornia Cities publication, The California Municipal Revenue Sources Handbook, 200g, andhas been amended to include Assessments.



' Unrestricted . Specific
purpose

. Specific
purpose

Governing
Body
Approval

General law cit¡es:
two{hirds
Charter cities:
Majority

city council
adopts
resolution
calling for
mailed ballot
assessment

. Two-thirds . Majority

A generaltax election must Uã
consolidated with a regularly
scheduled general election ôf
city council members, unless
an emergency is declared by
unanimous vote (among those
present) of the city council.

Specialtax funds mustG
deposited in a separate
account. The taxing
agency must publish an
annual report including: 1)
the tax rate; 2) the
amounts of revenues
collected and expended
and 3) the status of any
project funded by the
specialtax.

s report must be
identifying

received by all
subject to

is held following
45 day notice;

at end of public
Assessment can

ordered if no majority

staff has p assessment in.crease options for city council consideration. Thepurpose of options is to allow tne öoùnãiiio direa staff on a set of viabteoptions for d discussion during 
" 

.orrrniiy worl<shop process.

1.
]:?î::i.^P:::?:.îg T:IlT_?Tl,_r|]e.rpr is a rax imposed on occupants for rhe

::i'j,;,fl.?:liî::llllg,l::T('llî.11?1"1,_q:iJ, i";; "1... 
iliöilïi'öiJi,ion rax

:::?:li'1"::jfT'^:t.?lî.lg?!,fo1a_""d th#ïd'ö,;ü;#"';;,:J,iln:",iÏ;;,irx on

:::T"i::f:Jl:.^Ì,Tî:,n ff:!l:o_p"1,"*, Iãi åãr,äng" in rhis exisrins city rax

:ii"i':lå?f* j::::,::îg^"i::g':E::te¡_citi;üär';#ï':ä:'i:ti:'dii,
!:g,l1i^î,lf,.jl:ll'_ll,^ltl..'j .$ pa* mainten;;:'ä;ã';i;ï.;';f;#iäì li,i
:,'l'#î,gp:i:::?.9:,.9lgt_''i1"::lly.4rpät',ir,iä;ö üü;i¿äiüäl;,i'ïundreds
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n The california Municipal Revenue sources Handbook, 200g Edition



fransient population on City services cannot be known but a significant impactundoubtedly exists.

d as a percentage of a hotel room rate
amount. Rates vary from place to place,
ty tourist destinations such as San
Carpinteria is currenily 10o/o of the hotelroom rate charged to the person renting the room. The

Barbara, the primary tourist destination-in the region, is isreport is a list of sample Tor rates from beach c'¡ties in
in the last fiscal year is estimated to be $1,306,032. lf the City of Carpinteria ratewete 12o/o, an additional $261,206 in TOT revenue would haúe been'colìected
from hotelvisitors. Below is a table that illustrates to and llpercent Toï rateson a standardized room rate in Carpinteria.

Current Transient
Occupancy Tax (TOT) ratc

lOVt

l2YoTOT rate

ROOM RATE $r00 sl00
TOT $r0 $12
TBID ASSESSMENT FEE* sl.r0 sl.l0
TOTAL $l l r.l0 $l 13.10

*The TBID assessment
TOT rhar is paid to the Ciry.

' Expand Applicability: Most transient visitors to Carpinteria stay at the State
ately 400.,000 campers annually, according to
law precludes cities from charging the TOi on

U e and Ta;

st ifjth te ta
preempt the City of Carpinteria
The law (AB 1427, codified as sr2gz)states specificaily
that "no city... may levy a tax on ing a campsite in a unit ofthe state park system." Should t ¡ts taxatíon of transient

via a Camper Tax or similar, a change in
entatives have had discussions withlts
and reinitiating contact with current State

uld the Council elect to pursue this option.

o General or SpecialTax: Like all taxes,
Special, A GeneralTax would provide
revenue to address its General Fund s ., atax where the revenue is dedicated to bedescribed as a part of the proposed tax measure to be voted on and use of therevenues the purpose described. Thus, if a TOT increårewere purs it wourd b_e important to ensure that the speóiatTax is for s on the Geneial Fund for its funding, ã¡tf,ãi'directly-or through.subsidy. As examples, most of pré ôitv's law enforcement costis paid for dírectly by the Generar Fund; the city's parr niaintenance and
Recreation Services programs are hear,ily suué¡o¡zeà oy tne General Fund, lf a



Special rax ís desired, dedica_ting the revenue to either law enforcement or parksprograms would address the Cit /s General Fund revenr" rñärtrrll.

assessment districts and votes are weighte
Assessment District polling is done by ñrail

t tbid

'Ibid

9



B. Frocess and Procedures

A ballot measure process will require the
preparation of the desired measure. The
necessary to meet legal reguirements rela
measures specifically; these must be acc
decided by the voters.

evenue measure requires preparation in order
interest and has the best chance for success.
d is for surveying, workshops, and other
tributor to the writing of the ballot measure.
of a ballot measure requires expertise to
I requirements and accomplishes what is

3. ). Sufficient community interest in support of
.generally or specifically, will often inciude

support o 
ln supi campaigns in

municipal PPort for the

thererore st be separate from 3ìit8,ilo "t"frn.,ion. ,,_, California 
"it¡ã""ié Jr".luded fromusing public funds for advocacy c

4, Procedure: A memorandum from city Attorney's office is attached to thisstaff report as Attachment 4. As dis
formal role to play in any tax or ass
the City Council orders the mailed
assessment if the election does not

City 
.the measure prior to submitting it to therequ her technÍcal matters are addressed in the

sme

C. Schedule

Schedulíng an election on a revenue me
outreach conducted, the type of revenue
i.e., General or SpecialTax, or Assessm
conducted, i.e., polling place or mail ballo
Analysis section of this report, a vote on
consolidated with a regularly scheduled general election of City Council memþers. Thenext Gity of Carpinteria City Council eleciion is Novemb e¡ 2012,which *¡li O"

in

included in the generic schedule suggests that for a 2012 election, work by the Cítywould need to begin immediately.

10



law, proposition 21g, and require that specific
be put before voters meet stringent fègåi-- 

'-
nce with this process, and noné since-1ggl.

emorandum from the city Attorney's office that discusses a

inrormation conrained in the ,,,,'.".Í,.'i,loillf 3"r?:ihXïå':i:il,ili:îffiïîii:',,r:11;;,
as to what steps to take at this time. Among the issues discussed in the memorandum whichmay be useful at this stage are the followin!:

1' ln order to proceed with a new or incråsed benefit asses ment, the preparation of alegally defensible engineer's report by a consultant expérienced in the preparation of suchreports is an absolute necessity.
2' For a benefìt assessment proceeding, recent case law rais s an important question as towhether new or increased assessment revenues may be used solely rorînriãil"tion of capitalfacilities (i'e. cannot be used for maintenance or operation).

,":.Tt:::ions 
for annual inflationary adjustmentd ."n ùä'¡nctuded in both assessment and tax

4' A generaltax measure may be combined on the batlot with a separate advisory question incy how to.spend the proceeds of the tax. provioed that they restrict the uses of the tax, the tax measure remains ae a special tax requiring a 2t3 vote.,,

5. Sample Elections Schedule chart

1l
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GENER,¡AL FUND
lncome

Transent Occupancy Taxes
$1,287,500

Propeñy Taxes
$2,602,936
Total: $7,570,829

Franchise Taxes
$541,482

Tranders ln

Contract Services
$664,545

Subsldies

$533,507
Chargesfor Services

$293,000
3.9%

lntered
$200,000

2.6%

ô Others
$613,401

GENERAL FUND
Ð(PENDITURES

TotalBenefits
$836,774

TotalWages
$1,864,128

9374,737
4.9o/o

Non-Operating Rp.
$193,087

2.6%

4 Others
$4s8,692

Sheriff Contract
$3,178,E63

Total: fi7,570,826
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Totatr Õperating Ëxpenditures
Source' Catifornia State Conlrotter, i¡t¡es Annual Reports



Gity Salaries & Wages per Gapita Gity Report
Source. California State Controller, CjtÌes Annual Reports

C¡ty County 2008-09 Population Per Gapita
Highland San Bernardino 1,875.337 52.725 35.5683
Rancho Sante Marqarita Crange 2,038,428 47.723 42.7137
úilla Park )range 325,096 5,824 55.8201
-ake Forest Orange 4.933.041 76,817 64.2181
Yucaipa San Bernardino 3,748,5U 51,045 73.4359
fwengnine Palms San Bernardino 1,978.377 25,745 76.8/51
Diamond Bar Los Angeles 4,377,463 55,610 78.7172
Laguna Niguel Orange 5.04 t.537 62,878 80.1797
Avenal Kings 1.239.634 15,456 80.204'l
Vlendota Rresno 909,066 10.983 82.7703
Waterford Stanislaus 711,366 E,428 84.4051
Orange Cove Fresno 786,222 9.182 E5.6264Rosemead 

I Los Angeles 5.450.77'l 53.877 10't.1706
Laguna Hills lOrange 3.142.261 30,494 103.0452
Lawndale os Angeles 3,599.552 32.6U 110.1319
Bellf,ower -os Anoeles 8,484,333 76,220 111.3137
la Canada Flintridge lLos Angeles 2,293.063 20.249 113.2433
Walnut lLo" Ansrte. 3,353.523 29,285 I 14.51 33
Rancho Palos Verdes Los Angeles 4,913.855 41,537 1 18.3007
Lancestef Los Anoeles 19,990.069 153,613 130.1327
\pp!eValley San Bemardino 8,993,029 68,E28 130.6595
Lafayette Contra Costa 3,1 57, I 80 23,696 1 33.2368
Temple City Los Anaeles 4,987,425 35,284 141.3509
Yucca Valley San Bemardino 3,010,664 20,651 145.7E78
Ohino Hills San Bernardino 1 1,068,120 74,725 ,l48.1180
Riverbank Stanislaus 3,381,601 22,121 1 52.8684
Dana Point Orange 5,290,049 33,616 157.3670
Santa Clarita Los Anoeles 27,624,989 175,'103 157.76/.2
Pico Rivera Los Angeles 10.096.155 63,095 160.0151
South El Monte [os Angeles 3.296.127 20,326 162.1631
Saratoga Santa Clara 4.892.631 29,815 164.0996
Lakewood Los Anqeleg 13.185.343 80,004 164.80E5
Carpinteria Santa Barbara 2,506.987 14,409 173.9876
San Dimas Los Anoeles 5,865,069 33,596 174.5764
Grand Tenace San Bernardino 2.159.148 11,854 182.145'l
Lomita Los Angeles 3,707,663 20236 183.22't1
Paramount Los Anqeles 't0,001,836 54,201 1U.5323
Bradbury Los Anoeles 191,020 1.0't7 1E7.8269
Supertino Santa Clara 11.066.662 57.289 193.1725
Hidden Hills lLos Anoetes 371.477 1,862 1 99.5043
Los Altos Hills Santa Clara 't,649.221 7,692 208.9738
La Mirada Los Anoeles I 0, I 65.706 48,519 209.5201
Portola Valley San Mateo 't,u1.412 4,U1 239.9014
Shasta Lake Shasta 2,604,740 10,151 256.5993
lan Juan Capistrano Orange 8,846.844 34,42ø 256.9665
Carson Los Angeles 28,177.208 92,198 305.61ô3
Lathrop San Joequin 5,857,649 17,589 333.0291
Point Arena llendocino 190.957 454 420 6101
r/ì/est Hollywood Los Angeles 17.8É¡6.251 34,462 517.8530
Amador Amador 224,U1 1E9 1 I 86.9894
Big Bear Lake San Bernardino 6,102,527 5.1 36 1 1 88.1 867



City Employee Salary & Benefits as a percent
of Total Expenditures

com from State Controller

Population served by>
Yo of city population>

d-Parks by city, fire & tibrary by others
d-Parks by city, fìre & library by others
d-Perks by c¡ty, f¡re & library by others
d-Parks by city, fìre & library by others
d-Parks by city, fire & library by others

d-Parks by city, fíre & library by others
d-Parks by city, fire & library by others
d-Parks by city, fire & library by others
d-Parks by city, lire & library by others
d-Parks by city, fire & library by others
d-Parks by c¡ty, f¡re & library by others
d-Parks by city, fire & tibrary by others
d-Parks by city, fire & l¡brary by others
d-Parks by city, fire & library by others
d-Parks by city, fre & library by others
d-Parks by city, fire & l¡brary by others
d-Parks by city, fire & l¡brary by others
d-Parks by c¡ty, fire & tibrary by others
d-Parks by city, fire & tibrary by others
d-Parks by city, fire & tibrary by others
d-Perks by city, fire & l¡brery by others
d-Parks by c¡ty, f¡re & library by others
d-Parks by city, fire & library by others

Galiforn iaCityFina nce.com
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d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d
SOURCE: Coleman Advisory Services
compuations using State Controller reports

Full Service Gities
and Dept of Finance dat

FullSvc w&w/o
Library

ú Fi¡e
úo Parks or

Library
w/o Fire (w&w/o
Library/Parks)

2008-09 2008-09 2008-09 2008{t9
11 284 12 171

054 051 0-4e 0.4(
0.1¿ 0.1: 0t( 017
0.5; 0.53 041 0.37
03( 03c 02( o24
01: 008 02( 004
0.7€ 0.8ì o7s 09(

16,052,387 23,565,98f 257,79f 6,550,621
54o/. 7go/, 101

SERVICE RESPONSIB!LITY
City Gounty

2008-09
Villa Park 3range 013
{¡ghland ian Bernardino 016
)range Cove Fresno 01
ìancho Santa Maroal Crange 018
Shasta Lake Shasta 019

-ake Forest )range 0.20
fucaipa ìan Bemardino 0.20
Chino Hills San Bemard¡no o.21

Avenal Kings o.21

-a Canada Flintridoe -os Anoeles o24
3radbury Los Angeles 0.2t

-aquna Hills Orange o.25

-aguna Niguel Crange 025
Dana Po¡nl Srange o26
{pple Valley San Bemardino 0.27
)iamond Bar -os Angeles o.27
l\rendota Fresno o.2t
Walnut .os Angeles 0.28

-athrop San Joaquin 028
San Juan Capistrano Orange 0.29

-os Altos Hills Santa Clara 030
Waterford Slanislaus 0.30
Santa Clarita -os Anqeles 030
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Gity County
2008-09

\mador Amador 031
Rancho Palos Verdes :os Angeles 031
ìosemead -os Angeles 0.33

-awndale -os Angeles 033
fwentvn¡ne Palms San Bernardino 033
West Hollywood Los Anqeþs 034
-akewood -os Angeles 034
-lidden Hills -os Angeles 0.34

-afayette lontra Costa 0.34

Lancaster -os Angeles 034
Grand Terrace San Bemard¡no 036
South E¡ Monte :os Angeles 036
Þico Rivera -os Angeles 037
lupert¡no Santa Clara 0.37

Paramount Los Angeles 0.37
San Dimas Los Angeles 037
ìiverbank Slanislaus 0.37
Carpinteria ianta Barbara 0.39
Portola Vallev San Maleo 0.39
Big Bear Lake San Bemardino 0.40
)oinl Arena ìlendocino 0.40
iaratoga ìanta Clara 040
Lom¡ta Los Angeþs 041
!a Miradâ Los Angeles 0.43
fucca Valley San Bemerdino 0.43
Bellflower -os Angeles 0.4:
Temple City Los Angeles o44
larson h os Anoeles 0.5t

SERVICE RESPONSIBILITY

d-Parks by city, fire & library by others
d-Parks by city, fire & library by others
d-Parks by city, fire & library by others
d-Parks by city, fire & library by others
d-Parks by city, fire & l¡brary by others
d-Parks by city, fire & library by others
d-Parks by city, fire & l¡brary by others
d-Parks by city, fire & library by others
d-Parks by city, fire & library by others
d-Parks by city, fire & tibrary by others
d-Parks by city, fìre & library by others
d-Parks by city, f¡re & library by others
d-Parks by city, fire & library by others
d-Parks by city, fire & library by others
d-Parks by city, fìre & library by others
d-Parks by city, f¡re & library by others
d-Parks by city, fire & library by others
d-Parks by city, fre & tibrary by others
d-Parks by city, fire & library by others
d-Parks by city, fire & library by others
d-Parks by city, fire & library by others
d-Parks by city, fire & library by others
d-Parks by city, fire & library by others
d-Perks by city, fire & library by others
d-Pârks by city, fire & tibrary by others
d-Parks by city, fire & t¡brary by others
d-Parks by city, fire & library by others
d-Parks by city, fire & library by others

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

SOURCE: Coleman Advisory Services
compuat¡ons us¡ng State Controller reports C a I iforn iaG ityFina n ce-com
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Source: Computation s by California

City Contract Expenditures
as a Percent of Total

Expenditures

SOURCE: Coleman Advisory Services
compuations using State Controller reports

d-Parks by city, fire & library by others
d-Parks by city, fire & library by others
d-Parks by cþ, fire & library by others
d-Parks by city, fire & library by others
d-Parks by city, fire & tibrary by others
d-Parks by city, fire & library by others
d-Perks by city, ñre & library by others
d-Parks by city, fire & Iibrary by others
d-Parks by city, fire & library by others
d-Parks by city, fire & library by others
d-Parks by city, ñre & library by others
d-Parks by cig, fire & library by others
d-Parks by city, fire & Iibrary by others
d-Parks by city, fire & library by others
d-Parks by c¡ty, f¡re & library by others
d-Parks by city, fire & library by others
d-Parks by city, fire & library by others
d-Parks by city, fire & library by others
d-Parks by city, fire & líbrary by others
d-Parks by city, lìre & library by others
d-Parks by city, fire & library by others
d-Parks by ciþ, fire & tiþrary by others
d-Parks by city, fire & library by others
d-Parks by cig, fìre I tibrary by others
d-Parks by city, fire & library by others
d-Parks by city, fire & tibrary by others
d-Parks by city, fire & library by others
d-Parks by city, fire & tibrary by otheæ
d-Parks by city, fire & tibrary by others
d-Parks by city, lire I tibrary by others
d-Parks by city, fíre & library by others
d-Parks by city, f¡re & library by others
d-Parks by city, fire & library by others
d-Parks by city, fire & library Þy others
d-Parks by city, fire & library by others
d-Parks by city, fire & library by others
d-Pa¡ks by city, fire &líbrary by others
d-Parks by city, fire & lifiary by others
d-Parks by city, fire & library by others
d-Parks by city, fire & library by others

CaliforniaCityFinance.com

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

d

FullService
Gities

.com from Sta
2008-09

W Fire
Wo Parks or

Library

and Dept o1

w/o Fire
(w&w/o

Library/Parks)

Finance data.
2008-09 2008-09 2008-09

113 282 12 171
01t 02t 029 033
015 0'16 02: 0 2'l
01f 017 0.23 0.32
03( 03( 0.29 024

0.76 078 0.7c 086
16,052,38i 23,565,98t 257,798 6,550,621

54o/r 79% 22o/"
SERVICE

RESPONSIBILITY
C¡ty County

2008.09
Santa Clarita :os Angeles

Amador Amador 00i
Shasta Lake Shasta 01
Paramount :os Angeles 018
3radbury Los Angeles 0.2:
)upertino Santa Clara 0.21

Point Arena Mendocino 0.26

Jell'lTower Los Anoeles o.27

Chino Hills San Bernardino 0.2t
La Mirada Los Angeles 031
liverbank Stanislaus 031
ìancho Palos Verdes Los Angeles 0.3i
[rendota Fresno o.32

Avenal (ings 032
3ig Bear Lake lsan Bemardino 033
ìosemead -os Anqeles 03Í
ian Juan Capistrano lOrange 03€
larson lLos Angeles 03€
tico Rivera Los Angeles 0.36

Saratoga Santa Clara 03t
South El Monte -os Anqeles 0.4(
Hidden Hills Los Angeles 042
Los Altos Hills Santa Clara 0-42

d

Lakewood Los Anoeles 0.42
rortola Valley San Mateo 042
Yucca Vallev 3an Bernardino o.44

la Canade Flintridoe Los Angeles 0.45

Laquna Hills Crange 045
r¡Vaterford Stanislaus 04¡
Jranqe Cove -resno 041

Laguna Niguel Orange 046
qpple Valley San Bemardino 046
lemple City i-os Angeles 049
3açinteria 3anta Barbara 0.52

3rand Tenace ian Bemardino 052
Lawndale Los Angeles 0.5:
San Dimas Los Angeles 0.53

-athrop San Joaouin 05€
Dana Point )range 0.5f
Rancho Santa Maroarila Orange 0.58

page 'l ot 2



Gity County
2008-09

/Valnut Los Angeles 0.59

)iamond Bar -os Angeles 05(
nta Los Angeles 05ç
ncastef Los Anoeles 0.62

fwentynine Palms San Bernardino 0.6i
Yucaipa San Bernard¡no 0.62

-ake Forest 3range 0,63
Latayette lontra Costa 0.&
/t/est Hollywood Los Angeles 0.6€

Highland San Bernardino 0.72
V¡lla Park )range 0.82

SOURCE: Coleman Advisory Serv¡ces
compuat¡ons using State Controller reports

SE
RESPONSIBILIry

d-Parks by c¡ty, fire & library by others
d-Parks by city, fire & library by others
d-Parks by c¡ty, f¡re & library by others
d-Parks by city, fire & library by others
d-Parks by city, fìre & library by others
d-Parks by city, fire & library by others
d-Padcs by city, fire & library by others
d-Parks by city, fire & library by others
d-Parks by city, fire & library by others
d-Parks by city, fire & library by others
d-Parks by city, fìre & library by others

cl

cl

cJ

cl

d

d

d

d

d

cl

d

Ca liforn iaC ityFi n ance. c om page 2 of 2



ATTACHMENT 3



Various Beach Community TOT Rates

Santa Barbara--TOT rate is 12%. (10% is unrestricted revenue and 2o/o isrestricted to creeks Restoration and water auality lmprovem¿;tJ 
-

Goleta-City TOT rate is 10%

ventura-city ToT rate is 10o/o. Total rate is 11.5%to 11.s6s%: occupancyTax of 10%, ventura (city/county?) Assessment Tax (Tourism aurùu-new¡
1.5o/o, california Tourism Tax (primarily related to narno4 .o6s%.

Pismo Beach-Hotel occupancy rate 10o/o, 1o/o lor LBID (Lodging Businesslmprovement Dístrict-goes to conferen"" & visitors Bureau uîáõell

Avila Beach-Tor rate is g%, BID Assessment (Tourism Marketing ) z%.

San Clemente-TOT rate is 10%.

Dana Point-TOT rate is 10% + $3 Dana point tax to the Gity.

Venice Beach-TOT rate is 14%

. Hy?IRegency Hoter, san Francisco-Tor rate l3.svo,Tourism Tax Rate 1%,and California Assessment Tax .13(,

Bonaventure Hoter, Los Angeres--Tor rate 14.12o/o

San Diego Marriott Marquis & Marina--ToT rate 12.50o/o, California fee.sl,and $3.98 City tax
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CHT'V @f CAffiPHFIH'ÐR$A, o*,,o**

MesæoraffidaEETr OFFICE OF THE CITY ATTORNEY

BRO\VNSTEIN HYATÎ FARBER SCHRBCK, tLP
2l East Carillo Street
Post Oîûce Drarver 220

Santa Barbora, Calilo¡nia 93101

Teìephone (B0s) 963_?000
Fax {805) 96s-4333DATE:

TO:

FROM:

RE:

Septembet 8,2O11

Honorable City Council
City of Carpinteria

Peter N. Brown

City Council Meeting of September 12,2011
Report on Revenue Measure Options

I. BACKGROT]ND

State law permits cities t impose assessments on property or businesses forvarious purposes and permits the levy of var¡ous types of taxes. Benefitassessments are a charge levied on reat property oi'bus¡nesses to pay forspecifically identified public improvements orserv¡ces that provide ãbenef¡t thatis. sp-ecific to the properties or bus¡nesses subject to the urr"rrrJnì:ì- Ä'i;;(the formal term is an "excise tax") is a tax on the privilege or exèrc¡sing one ormore incidents of 
. 
ownership.2 Assessments o¡tter riom taiãs in that anassessment is levied as a charge f9r a special benefit r"r; property orbusiness, whereas 

. 
a tax is typicãlly impose'd foi general revenu" prrpor".without regard to the provision of ôpecial benefit to particular þroperties orbusinesses. A "fee" is typicaily imposeo to reòoup the cost of providing aparticular service, such as a fèe imposed to cov rr the costs oi tt," City,sprocessing of a land use developrnent application, and is not further discussedin this memorandum

We have provided below a brief discussion of locally_enacted taxes andassessments that are currenily collected by the City"

j *: c*:9"nst" arr' XIII D, $ 2(b) and Gov. code, g 53750(b)defining rhe lerm assessmenr." citv of Huntington Beach v. superior court (1978;)rs cd,Àpp:Jilíi+t

sEfPgreAYfnPFffimqagENUE ' cARPINTDRIÄ? caLIFoRNTA slots-26s7 " (805) 684-s40s , Fu (sg5) 6s4-sa04



A. Carpinteria Lighting, tr andscaping and Right-of-lVay lmprovement
Ðistrict No. 3

Cgrpinteria Lighting, Landscaping and ct No. B
("District") is a benefit assessment dist
rhe Distiict was formed in leBS und lf y;à
Lighting Act of 1972, which is codified section
22500 ef seq. The 1972 Acl authorizes assessments to install, construct, and
maintain landscaping, lighting and p
graffiti rernoval. Pursuant to that
maintenance and repairs of curb,
trimming and tree removal, as
landscaped street tree planters and medians. The District's boundaries are
coterminous with the City's onshore boundaries. Pubtic and other exempt
properties are not assessed by the District,

As required by the 1 972 Act, the City has continued the Districl's assessment
by annually following specified notice and public hearing procedures. The City
has not increased the assessment amount since it was oriþinatty adopted.

B. Transient Occupancy Tax

ln ]!78, the city adopted a transient occupancy tax (,,Tor") by ordinance,
which is codified at carpinteria Municipal codel chapte r 3.20.- under the
Revenue and Tax Code, municipatities are expiessly authorized to impose a
local tax on transient occupancies.3 A transient occüpancy lax is an excise tax.
The City the operator ofã ,,hotel,,,as 

broadlydefined, ng less than B0 days u i}o/otax on
any rent otel is required to remit the TOT to theCity. Carpinteria's TOT revenue supports community 

,fire, parks, roads and other amenities that help provid
experience for the_traveling public. Likewise, inis tax s
of tourism on the City.

part that, ,,[t]he legis¡atíve body of any ciry,
g a room or rooms, or other living space, in a
cupancy is for a period ofmore than 30 days.,,

or when its tenant is the olvner or ope¡ator of a mobile hom
3.20.020(A).

2
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C. Fark Maintenance parcel Tax

This parcel tax was approved by the in 1gg7 as a special tax tofund rnaintenance of parks withln the are used for avariety ofparks maintenance needs, including er placement, piovË¡on orwater, grounds keeping, and other maintenan." .ät¡uiti"".

lf the city councir wishes to consider revenue enhancement rneasures, suchmeasures could take one of two approaches. First, the Council cou¡o enactamendments to or enhancements of the three existing locally-énu.iåo
assessmenls or taxes that are already in place withinlhe C¡tv. Sàcond, thecouncil could enact new assessments oria*e, 1nãw tä*Ls 

"älù "ììí.er 
general

or special taxes). To become effective, any n"w o, increased benefil
assessments or t9x9: must be approved by the citizens who are affected by thenew levy. For benefit assessmenis, this isãccomplished tn.ughän
assessment ballot proceeding; for taxes, through ån election.

The remainder of this memorandum is devored to a description of theprocedures that are necessary to approve a new or increaåed new bàneRtassessment or tax.

II. ANALYSNS

As stated immediately above, if the City wishes to consider increasing a benefitassessment or a tax, such an increase is subject to constitutional uoù'approval requirements, referred to as proposftion2lg (,,prop zla"¡âind
Proposition 26 ("prop 26").

ln 218,
an iforni xlll c
au axes 

1gimposes both procedural and substanti
agency' Article Xlll C imposes restrictions on new and increased general andspecial taxes. Article Xl¡l D imposes restrictions on new and increased
assessments and property related fees and charges.

ln November 2010 he,,Sto Taxes lnitiative,,,added toArticle Xlll C a defi x,', a te not direcily Oefinèà by prop
218.5 (Cal. Const., S f i"l on redefines all agency

t.!'op^zg 
also made changes to A¡ticle xrtr A of the constitution pertaining to taxes imposed by the state of califomia.(see cal' const'' art' )(tr A') That portion of Prop z6 is not relevã"i rir il? pirpor" of the me¡norandum because itapplies to state, not local, govemmenl.

SB 5921 64 v1 :005444.0001



levies, charges and exactions of any kind to be a tax, unless it fits within seven
enumerated exceptions or is not "imposed" by the government (i.e. is a
voluntary payment made by contract). one oi the exceptions is for
assessments and property-related fees imposed in accordance with the
provisions of article Xlll D. (Cal. Const., art. Xlll C, g 1(e)(Z).) The result of the
new definition was to reclassify some new levies and c"riain existing levies that
are extended or increased by a local government after November 3IZOtO as
special taxes requiring approva! by a two-thirds vote of local voters.

uities, and no court case has yet
on current best analysis regarding

ssment or tax appears to be affected by

This memorandum now discusses the procedural steps that would be
necessary were the city to decide to pursue an increase in any city
assessments or taxes.

A. REQTJIREMENTS F'OR INCREASE OF BENEFIT ASSESSMENT

After Prop 218's enactment, "all existing, new, or increased assessments,, onreal property were required to comply with the Constitution. (Cal. Const., art.Xll! D, S 5.) The City's ROW assessment is a benefit assessment. Bydefinition, an assessm meaning of prop
218 as a properly by a special benefitconferred (Cal. Côns. 2(b) ) However,
certain as levied on or Oer 

'0, 
1996 weremade exempt from lhu prop 219, including ,,any assessment imposed

exclusively to finance the capitat costs or maintenancs and operation expenses
for sidewalks, streets, sewers, water, flood.control, drainage'systems or vectorcontrol." (Cal. Const., añ. Xlll D,
lmprovement District No. 3 is subject
District does not impbse a new or incre
218 is not required. (Cal. Const., a
5375-0(hX1).) However, if the City increases the existing Lighting, landscaping
and Right of Way lmprovement District #3 assessment, ì-t mist .órply witfr tfrõProp 218 procedures_and approval process. prop 26 has not changed the
classification of the ROW assessment because the assessment falls within one
of the seven enumerated exceptions.

4
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Prop 218 establishes detailed requirements for the le increasedassessments.. The most notabte requiremeni is that property
owners must approve of an increase by a mail ballot. å", unassessment rnay be defeated if the City receives a majority protest based onballots weighted according to the propórt '¡r F' vrve'! * 

oproperty. The law also requires that ihe i
report prepared by a registered professio
considered at a public hearing process.

L. Steps in the Assessment process

The city must abide by the following procedure to impose any new or increasedspecial assessment:

a. Identify the benefit the pubric improvement will
provide.

assessment will provide. ln general,
maintenance and repairs of curO,

imming and tree removal, as well as
ped street tree planters and medians.

b. Identify the parcels to receiye special be¡refit.

The city must the parcers, incruding property owned by federat,state or locar r agencies, which *úr n"uã u ,õ""¡ur benefitconferred upon n wh¡ch the'assessmãnt wi, be imposed.

c. ne whether improvernents provide general
a¡d Ídentify appropriate source ofiunding

Because assessments are limited to

tory provisions
herefore, the local
n the specific

5
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d. Ðetermine proportionate special benefit.

The assessment on a parcel may not exceed the reasonable cost of the
proportionate special benefit conferred on such parcel. Accordingly, once all of
ihe parcels are identified, the City must determine the proportlolate special
benefit to each property in relationship to the entirety of the cost of acquiring or
constructing an improvement, of maintaining and operating such 

- 
an

improvement. The City will make this determinat'lon by obtaining 
"-n 

engineer's
rgPort that supports the assessment by identifying the Oenet¡teO þarcels,
distinguishing general from special benefits, and apportioning the assessment.

e. Adopt a resolution calling a mail assessment ballot
proceeding.

The Elections Code permits assessment ballot proceedings to be held wholly
by mail. (Elec. code, S 4000, subd. (cXg).) ln ôrder to conduct the
proceedings wholly by mail, the city must have an ordinance in place
authorizing the use of mailed ballot elections. lf such an ordinance does not
exist, the City Council must adopt an ordinance authorizing the use of mailed
ballot elections. Next, the City Council must adopt a resolut¡on calling a special
mail ballot assessment proceeding among the parcels involved. (Ebã. Códe, g
4000, subd. (a).) The requirernent that :he election be held on un established
mailed ballot election date pursuant to Elections Code section 1S0O does not
apply to assessment ballot proceedings because they are not an election for
purposes of the Election code. (see EIec. code, S 4000, subd. (c)(g); Gov.
Code, S 53753, subd. (eX6); see a/so League of Cãlifornia Citiesì Þroposition
2lS lmplementation Guide (200T ed.), p.99.)

It is also advisable for the City Councilto adopt a resolution setting forth the
procedures for handling assessment ballots, Èecause such pro""ãrres are not
set forth in Prop 218 or its implementing legisl $ 53753). The
resolution should address how the Cíty will ha ás (i) bailots
cast other than on the official ballots mailed to ii¡ lòét, spoiled,
or duplicate ballots (iíi) persons who wish to divide their ballots among muttiple.
owners of a property (iv) treatment of tenants who are obligated by leãses to
pay the assessment, and (v) other procedural matters of nóte.

f. Frovide adequate notice of the protest hearing on the
proposed assessment.

The City must mail written notice of the proposed assessment to the record
owner of each parcel at least forty-five (45) days prior to the public hearing on

6
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the proposed assessment. (Gov. code, s 53753.) Mailed notice is suflicient if
and address appears on the last

otice may be included in any other
given when deposited in the U.S.

The notice must contain the following:

a. The sed for the entire assessment district;b. The o the owner,s particulai ôrr.ä¡;c. The
d. The nt;
e' The basis upon which the amount of the proposed assessment was
calculated;
f. The date, time and location of the public hearing on the proposed
assessment;
g. A summary of the procedures for the completion, return and tabulation
of the assessment ballots;
h.A
result a majority protest will

¡. Ab
, ¡ he owner may indicate
nts or 

,^_ r_ ^,_ _ rcel, his or her supportor opposition to. the proposed asse or her signature. Theballot must include the entity's a ipt of tnð ballot oncecompleted. The ballot should be designed in such ä *"y such that, oncesealed, its contents are concealed.j. "OF OT must appear on the envelopecontaini of anO Uailót mailed io-tn" record
owner o pro be assessed.

The mailed notice should be based on the engineer,s report.The dvise 
. 
the property owners that they cãn lev¡ew theengi 

- 
how they can'obtáin a copy. lt should also contain thename and contact information for a staff rnembei who can answer questions

regarding the proposed assessment.

g. Ilold a PubÏc Hearing

Not less than forty-five (45) days aft the
a.pub.lic hearing. However, the legi erm
with the assessment and terminate ord
assessment,

7
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The agency may apply iis customary rules for the presentation of public
testimony. A typical order ol procedure at a protest hearing is: staff report,
presentation of engineer's report, public testimony, including submission of
assessment ballots, staff response to public comments, opportunity to submit,
withdraw or change assessment ballots, acceptance of reports and written
testimony into the record of proceedings, closing of public testimony portion of
the hearing, deliberation of legislative body, subject to counting of ãssessment
lallots, counting of assessment ballots, determination of a ma¡ority protest, final
decision of legislative body.

During the public hearing, the entity must consider all objections to, or protests
against, the proposed assessment and tabulate the ballots received beiore the
conclusion of the public hearing.

Assessment ballots must remain sealed until the tabulation commences at the
conclusion of the 

. 
hearing, provided that any assessment ballot may be

submitted, changed or withdrawn by the person who submitted the ballot prior
to the conclusion of the public hearing. ln tabulating the ballots, the ballots are
weighted according to the proportional financial obligation of the affected
properties.T

An ímpartial person designated by the agency who does not have a vested
interest in the outcome of the proposed assessment must tabulate the ballots.
An."impartial person" includes the City Clerk. Under certain circumstances, the
ballots must be unsealed and tabulated in public view at the conclusion of the
public hearing.

No assessment may be imposed if a majority protest exists. A majority protest
does not include a tie. A majority protest exists if, upon the conciusion of the
public hearing, ballots submitted in opposition to the proposed assessment
exceed the ba vor of the assessment- Note that a ,'majority
protest" is bas actuaily cast, not those availabte to be ôasi.
For example, ment district consists of 20 parcels of equal

7 
ln th" event that more than one of the record owners of an identified parcel submits an assessment

b
a
ot
d

. d equally available for inspection by both the
proponents and opponents of the proposed assessment. The ballots must be preserLá ãà puolic
records for a minimum of two years.

B
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value' Ten parcels cast ballots. Six parcels vote in favor of the assessmentand four do not. Under Prop.218 the assessment passes even though only
3oo/o of the available ballots were cast in favor. Contiary to prior law, the CityCouncil has no power to override a maiority protest.

h. Adopt an fncrease by Resolution or Ordinance

lf there is no majority protest, the entity may make a determination to increaseor impose a new assessment based oñ tneinformation in tÁé ãñgín""r,s reportandlor as determined at the hearing, and then, by ordinan."î, resolution,
adopt the proposed assessment.

Note that Prop 218's notice, protest a

with prop 218. (Gov. code, s s3753.s(a;.1n" 
originally approved in accordance

2. Other Considerations

a. Assessment of pubtic property

s Landscaping, Lighting
lic property, However,
Proposition 219 states

unless the
vidence lha
The "clear

usual standard of evidence to establish
as high as a criminal case. Thus, when
benefit received by each parcel for any assessment that is increased after1996, thg City mryst include public pi at areassessed, unless the City determines in
parcels receives no special benefit. ll ,,?::li:
special benefit from the increased assess vlng a

must pay the assessment, 
evvvev owner

b. Increase vs. New Assessment

should the Finance committee and/or city Engineer determine that an increasein the assessment is appropriate, ¡i mãy be prudent to leave any

I
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"grandfathered" assessment (such as the existing Right of Way lmprovement
District #3 assessment) in place and to propose a new assessment on top of
lhat pre-existing assessment. This will protect the existing assessment from
challenge and make very clear that rejection of the increase does not endanger
the existing assessment.

c. Flat Rate or Adjustable

It should be noted that a proposed assessment may state a iange of rates or
amounts. lf a range of rates is approved, the entity may impose up to the
maximum amount approved. A proposed assessment mãy atso provide for
inflationary adjustments to the rate or amount, unless the aisessment is itself
determined by using a percentage calculation.

d. Engineer,s Report

The importance of pre_paring a proper and thorough engineer's report in support
of the proposed benefit assessment is highlighted by a recent case, Concerned
Citizens For Responsible Government, et al. v. Weit Point Fire pro,tection
District, et al. (2011) 196 Cal.App.4lh 1427. ln l4lesf Point, the court found
flaws in the methodology of the underlying engineer's report, and found as a
result that there were no special benefits properly confeired to the assessed
parcels, and therefore that the assessment should have been considered to be
a special tax.

This case demonstrates the central role of an engineer's report in the
assessment process, and highlights that the process for justifying new
assessments through an engineer's report is a comptex process, uottr
technically and legally.

e. Potential Prohibition on Funding of Maintenance
Seryices through Special Assessments.

A line of cases over the past few years has invalidated special assessments
because deficiencies in the way the assessments were prepared had the effect
of converting the assessments into special taxes, thus invaiidating the
assessment proceedings under prop z1g. (s¡licon valley raxpaieÄi¿rrn.,
lnc. v. Santa Clara County Open Space Authority (2OOgi 44 Cä1.¿tfi 431; Buetz
v. county of Riverside (2010) 184 cal.App.4th 1s16; Town of riburon v,

QonandPr(!009) 180 Cal.App.4th 1057.) The very recent case o'f Concerned
Citizens For Responsible Government, et al. v. West Point Fíre protection
District, discussed above, is the most recent of these cases. However, west
Point raises the unique question of whether new special assessment revenue

SB 592164 v1 :005444.0001
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can be used to fund the provision of services at all. The l4lesf pointcourt
states that street and lighling improvements are proper subjects of a special
assessment, but that such assessments are only vaiid for c-onstruction of
capital facilities, and cannot fund the provision of services, including
maintenance and operation and parks and recreation services. Thecourt suggests that such ma and operation services must be funded
by a special tax, for which a two-thirds supermajority approval is iequired. As
of August 4,2011., the League of California Citiés, the öaliforniã spä"iar
Districts Association and the'Fire Districts Associáilon of Galifornia have all filedeither joint or separate requests to depubrish the west pointdecision.

The 1,4/esf Point decision is relevant for
ROW assessment revenue could not b
streets, landscaping and parks and rec
cracked curb and gutter. To the extent
West Point may limit the use of a new
of-Way lmprovement District No. 3 to the amount used to fund construction ofcapital new funding speciiiðã1ry á¿ìicated tomaintefaciritie ,Jr;[r.ntJt"',11,33'fiåiïiijeationar
special tax, which. would require the City to go through the Érop ãìé rpecial taxprocess and obtain two-thirds voter ap ,rovaì.

Pending the results of the reguest for depublication, the Wesf pointcase raisesa substantial uncertainty as to whether any increase of the RoW assessmentcould be used for anything other than the ínstallation of capital facilities.

f. Legal Challenges

A challenge to an may by means of a validation
(þ¡ought by a publ reve ('brought-uv uÃ interestedthird party) procee civ. 'ef 

sãq.) îr¡à statute ofr challenging a resolution establishing an assessment for publics is very short, typicaily between 30ìays an¿ lio áuy*. (see
v. proc., 

S 329.5.)

Prop 218 at in any legal action contesting the validity of anassessmen agency has the burden of demonõtrating the existenceof special that the assessment is spread among the speciallybenefited properties.in proportion to the special nenätt t"ràiu"å "uv-ãåcrr 
parcel.This could be met if the agency prepares an adequate engineer,s report and

SB 592'164 v1 :005444.0001
11



there is no evidence presented during the public hearing that rebuis the
engineer's report.

ln addition or as an âlternative to a legal challenge, the public may subject an
assessrnent to repeal or reduction by initiative.

B. REQUIRTMENTS F'OR INCREASE OF A TAX

The procedure for increase of a tax is less complex than the proceiJure for an
assessment increase. Any proposed tax increase would be subject to the tax
provisions of Prop 218 under Article Xlll C of the Constitution. As a general law
city, the Cityrs proposed increase of a tax must also comply with the þrovisionsof Proposition 62 ("Prop 62"), a voter initiative adopted piior to erop ä,tg which
imposes voter approval requirements on general and special taxes. (Gov.
code, S 53720 ef seg.) Much of prop 62 was rendered' redundant by the
enactment of Prop 218, but the few provisions that are still relevant áre
discussed below.

1. Steps in the Tax process

The City must abide by the following procedure to impose any new or increased
tax:

a. Identify the nature of the tax.

The city must identify whether the tax will be a general or special tax. A
general tax is imposed for general governmental purposes. A special tax is any
tax imposed for a specific purposes, which is placed into a general fund.

b. Adopt a proposed increase by resorution or ordinance.

As a first step and prior to a vote on the proposed tax by the electorate, the City
Council must adopt the proposed tax increase by ordinánce or resolution. The
ordinance or resolution must include the type of iax (general or special), the
rate of tax, and the method of coilection and, if a speõial tax, the þurpose for
which its imposition is sought. For generaltaxes, ihe resolution or ordin"nce
proposing the tax increase must be approved by a two-thirds vote of the City
Council. (Gov. Code, S 53224(b).)

c, Hold election for proposed tax increase.

The election procedures. differ for general and speciat taxes. lf the proposed
tax increase is a general tax, it must be put on tñe ballot of the next'regularly

SB 5921 64 v1 :005444.0001
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scheduled general election for City Council members. This requirement canonly be dispensed wiih il
of t"he sou"iÀingbody ( ;ï;"+,iJ;Jffgiîî"#::
must be passed by a ma al" Const, art. Xlll C,$2(b); Gov. Code, g 537

ax d to ft may be approvedln , the ust be approved byvo rt. X Code, S-sgzzz.l 
,

significantly, the courts have held that placement on the ballot of the followingcombination of rqg.yl": - (i) a gene'"r tax (ii) à separate advisory taxmeasure designed to "advise" the.locat agenäy as to how that voters would liketo see the new tax revenues spent -- oou! roítrìgg", the supermajority voterequirement for a speciar!a¡. (see e.g., core*üu. county oisáît, crara(19.98) 64 cal.App'4th 662.) Tirereforõ,'if tÈ cäy places a generat tax on theballot' it could also include a separate advisory r"ã"ure designed to elicitvoters'preferences as to the tax revenue shoúH be spent, and the general taxwould still be subject to a simple majority upprourlty voters rather than thesupermajority approval required for a speciaitax.

2. Othér Considerations

a. FIat Rate or Adjustable

As with an assessment, a proposed tax may stale a
f.r.g,, 2% to 4%). tf a range óf rates ¡, uppîou"ã, tnthe maximum tax approveã. A proposed'tax máy
adjustments to the rate or amouni, unress the rax ié itpercentage calculation.

b. Reduction or Repeal of Taxes

Prop 218 allows the use of a voter initiative to reduce or repeal a tax. (cal.Const., art. Xlll C, S 3.) The signatures of nve pe thejurisdiction who cast votes in the most recent gubern iredfor fiscal initiatives to propose or r legislat
8(b); Cat. Const., art..)<lll'C, g S,¡ nã Ciry li Itax increase to repeal or reduitioh
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Xfi. CONCN,{JSTON

The process that is required to prepare an assessment or tax increase and then
bring it before the voters is a lengthy and intensive one. For tax measures. a
higher threshold for approval exists for special tax increases than for general
taxes- This report has outlined the substantive and procedural steps i¡'" City
would be required to follow should the City decide to increase its a'ssessments
and/or taxes. The.City Attorney's Office is available to assist your Council in its
consideration of this matter at your direction.

Respectfully submitted,

F<W
Peter N. Brown
City Attorney

END OF MEMORANDUM
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ELECTION PREPARATION TASK TIMING 2011.2012
'. Planning ahead for revenue measures is clitical for success.The C
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